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Plan Purpose and Development  

This Endangered Species Management Plan for marbled murrelet (the “Plan”) was developed in 
response to a request from ODFW consistent with the requirements of OAR 635-100-0140. The Plan is 
intended to augment the conservation outcomes achieved by other state agency endangered species 
management plans and federal recovery plans for the species. 

The Plan was developed by the Oregon Watershed Enhancement Board (“OWEB”) in consultation with 
the Oregon Department of Fish and Wildlife (“ODFW”). 

Background 

Purpose of OWEB’s Land Acquisition Program 

OWEB’s acquisition grant program has several sources of funding, including the Oregon Lottery and the 
federal Pacific Coastal Salmon Recovery Fund (“PCSRF”) that is administered through NOAA. Lottery 
funding is provided through the Watershed Conservation Grant Fund, the purposes of which are 
described in Section 4(b)(2) of Article XV of the Oregon Constitution, and in ORS 541.956 which states: 

The purpose of the Watershed Conservation Grant Fund is to provide funding for grants to achieve the 
purposes and uses described in ORS 541.942 and to implement the mission of the Oregon Plan, including 
but not limited to grants to further the Oregon Conservation Strategy and the watershed health and 
native fish recovery programs of this state. Moneys appropriated to the fund shall be used only for the 
following activities: 

(1) Acquiring from willing owners’ interests in land or water that will protect or restore native fish or 
wildlife habitats. The interests may include, but need not be limited to, fee interests, conservation 
easements or leases. 

(2) Projects to protect or restore native fish habitat or wildlife habitat. 

(3) Projects to protect or restore natural watershed or ecosystem functions in order to improve water 
quality or stream flows. 

(4) Resource assessment, planning, design and engineering, technical assistance, monitoring and 
outreach activities necessary for carrying out subsections (1) to (3) of this section. 

Subsection 1 of ORS 541.956 is specific to acquisition grants and requires that property interests 
purchased with these funds be used only for the protection or restoration of native fish or wildlife 
habitats. Similarly, PCSRF requirements focus on projects and activities that support conservation efforts 
benefiting ESA-listed salmon and steelhead populations.   

Consistent with the Oregon Constitution, applicable statutes, and the funding source requirements, OAR 
695-045-0020 states that the purpose of the land acquisition grant program is to maintain or restore 
watershed and habitats for native fish or wildlife. 

Program Criteria 

Land acquisition application evaluation criteria are described in OAR 695-045-0180, and include, but are 
not limited to: 
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(1) The consistency of the Project with the Board’s established priorities and principles and conservation 
priorities established in local, regional, or state conservation plans for land acquisitions; 

(2) The significance of the projected ecological outcomes; 

(3) The capacity of the grant applicant, or intended property manager, to complete the acquisition of the 
Property Interest and to achieve and sustain the proposed ecological outcomes over time. 

Conservation Easements 

OWEB uses conservation easements to ensure that property uses are consistent with the directed 
purpose of the land acquisition program. OAR 695-045-0010 defines a Conservation Easement as “a 
nonpossessory interest of a holder in real property imposing limitations or affirmative obligations the 
purposes of which include protecting or restoring native fish or wildlife habitats.” Given this, by 
definition, OWEB’s conservation easements provide protections for marbled murrelet.  

OWEB uses the same conservation easement template for all property purchases statewide. The 
easement is a streamlined document intended to ensure that the conservation obligations that were the 
requirements of funding are maintained; it is not intended to address individual species. OWEB cannot 
unilaterally amend conservation easements and generally does not do so except if necessary to correct 
an agreed upon error. OWEB does not directly manage lands encumbered by a conservation easement 
held by OWEB, rather the entity that holds the fee simple interest in the property manages the property 
in accordance with the terms of the conservation easement and a management plan.  

Management Plans 

OWEB requires land acquisition grant recipients to develop and implement a management plan for 
property interests purchased with OWEB funds.  The management plan must describe how the property 
will be managed by the grant recipient for the purpose of maintaining or restoring watersheds and 
habitat for native fish or wildlife. OWEB reviews and approves management plans. Management plans 
are updated if a grant recipient determines that new or modified management actions are necessary to 
meet their goals for the property.  

OWEB’s requirements for management plans are contained in management plan guidance available on 
the land acquisition page of OWEB’s website: 
https://www.oregon.gov/oweb/grants/Acquisitions/Pages/land-acquisitions.aspx. 

Tom Benson Kim Nelson, OSU Peter Halasz 

https://www.oregon.gov/oweb/grants/Acquisitions/Pages/land-acquisitions.aspx
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Compliance and Enforcement 

Compliance with and enforcement of terms of OWEB land acquisition grants are addressed in OAR 695-
045-0205, which states: 

The ongoing use of the Property Interest acquired with OWEB Land Acquisition Grant funds shall be 
consistent with the purposes specified in section 4(b) Article XV of the Oregon Constitution. OWEB may 
initiate any and all legal remedies available to OWEB to address compliance issues, including but not 
limited to recovery of the OWEB grant funds that were used to purchase the Property Interest, together 
with interest at the highest rate allowed under Oregon law, and other penalties at the option of the 
Director. 

OAR 695-045-0206 states: 

OWEB, its contractors and cooperating agencies will be provided legal and sufficient access to Property 
Interest acquired with OWEB grant funds, for the purpose of monitoring and enforcing OWEB’s 
Conservation Easement rights and completing inspections and evaluations required under ORS 
541.906(2)(c)(A).         

OWEB’s Role 

In accordance with OAR 635-100-0140, OWEB has determined that its role under this Plan is to 
contribute to the conservation of marbled murrelet. This role is consistent with OWEB’s constitutional 
and statutory requirements applicable to the land acquisition grant program and the purpose of the 
land that is funded by the program. But OWEB actions related to this role are subject to the limitations 
described above. 

Most OWEB-funded properties are owned by non-profit land conservation organizations. Accordingly, 
OWEB’s role will be to highlight the role that land other than state land can play in the conversation of 
the species.  

Land Covered by the Plan 

The land covered by this Plan includes all properties on which OWEB currently holds conservation 
easements and which currently contain marbled murrelet Suitable Habitat or are reasonably expected 
to contain Suitable Habitat in the future. Suitable Habitat is defined in OAR 635-100-0137(11)(l) as 
“generally mean[ing] old-growth, mature, coniferous forest stands that include multiple platform trees, 
and occur within 35 miles (56 kilometers) of the Pacific Coast.” This Plan is also intended to include all 
future OWEB-funded properties that contain, or are reasonably expected to later contain, Suitable 
Habitat. 

Land covered by the plan is anticipated to contribute to the conservation of marbled murrelet, 
consistent with OWEB’s role described above, and with the Oregon Constitution, OWEB’s applicable 
statutes and administrative rules, and funding source requirements. 

Actions To Be Taken Under the Plan 

OWEB will implement this Plan by requiring future grant recipients to include the following items in new 
property management plans, and by seeking that grant recipients include the following in any updates 
of existing management plans, for land covered by this Plan.   
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Survival Guidelines 

If a project has the potential to take marbled murrelets, the grant recipient will comply with the survival 
guidelines described in OAR 635-100-0137 by incorporating them into their management plans. 

If a grant recipient is uncertain whether a project has the potential to take marbled murrelets, the grant 
recipient will consult with ODFW and implement all actions ODFW determines are appropriate under 
the survival guidelines. 

Protection 

Grant recipients will protect Suitable Habitat, as that term is defined in OAR 635-100-0137(11)(l). 

If there is public use of a property, the grant recipient will provide information to users about intentional 
and unintentional feeding of wildlife and provide wildlife-proof trash containers if the property is within 
or immediately adjacent to Suitable Habitat for marbled murrelet. 

Plan Monitoring 

OWEB will not directly monitor implementation of this Plan, but will monitor compliance with its 
conservation easements. Easement compliance monitoring includes an assessment of whether grant 
recipients are implementing their approved management plans. 

Plan Reassessment and Review 

OWEB will reassess and review this Plan if notified by ODFW that there has been a change in the 
marbled murrelet’s listing status or in other information that is pertinent to this Plan. 
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